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In re Application of : 

Stephens, et al. : DECISION ON PETITION 

Application No. 09/504,939 : TO WITHDRAW THE NOTICE 

Filed: February 16, 2000 : OF NON-COMPLIANT 

For: SYSTEM AND METHOD FOR CREATING, : APPEAL BRIEF 

DISTRIBUTING AND MANAGING : UNDER 37 CFR 1.181 

ARTIFICAL AGENTS : 



This is in response to applicant's petition under 37 CFR 1.181 filed September 30, 2009 
requesting withdrawal of certain requirements in the Notice of Non-Compliant Brief mailed 
August 31, 2009. 

The petition is DISMISSED AS MOOT. 

A review of the record reveals that applicant filed a first appeal brief on February 25, 2009. The 
examiner issued a Notification of Non-Compliant Appeal Brief on May 22, 2009 holding that 
applicant failed to provide drawing reference characters for the explanation of the subject matter, 
and that the explanation was not in narrative form. Applicant filed a corrected appeal brief on 
June 2, 2009. The examiner issued a second Notification of Non-Compliant Appeal Brief on 
August 31, 2009 which asserted that the appeal brief was not in compliance with 37 CFR 41 .37 
(c )(l)(v) in that the appeal brief did not contain a concise explanation of the subject matter 
defined in each of the independent claims involved in the appeal, referring to the specification by 
page and line number and to the drawings if any, by reference character. In addition, the 
examiner pointed out that "no reference characters accompany the drawings as required under 37 
CFR 41 .37(c)(l)(V)." Applicant filed a second corrected appeal brief on September 30, 2009. 
The examiner issued a third Notification of Non-Comphant Appeal Brief on December 17, 2009 
which pointed out that applicant's second corrected appeal brief failed to include in the summary 
of claimed subject matter the structure corresponding to the "means for distributing artificial 
agents," Subsequently, the examiner and applicant conducted an interview on January 8, 2010 
which was followed by a new appeal brief on January 1 1, 2010. 

In this petition applicant asserts that, "if the basis for notice of non-compliance is due to the fact 
that the Figures 3-12 do not contain reference characters, the appellant submits that this is not a 
valid reason to hold an appeal brief non-compliant under the rules. If the examiner takes issue 
with the drawings as submitted, the appellant submits that this is an issue which should have 
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been brought up during prosecution and is not a proper basis for finding an appeal brief non- 
compliant under 37 CFR 41.37(c)(l)(v)." 

The examiner's Notification of Non-Compliant Appeal Brief dated December 17, 2009 replaces 
the August 3 1 , 2009 Notification, and thus replaces all issues associated with the August 31, 
2009 Notification. Accordingly, applicant's petition is DISMISSED AS MOOT. 

The application is being forwarded to the examiner for consideration of the new appeal brief 
filedon January 11,2010. 

Any questions regarding this decision should be directed to Supervisory Patent Examiner James 
Kramer at (571) 272-6783. 




Wym Coggins, Director 
Technology Center 3600 
(571) 272-5350 
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